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Brief PointsThe proliferation of civil drones for 
professional and private use across 
Europe has motivated the European 
Commission to propose a new EU policy 
framework to overcome the previous, 
fragmented regulatory landscape. This 
policy constitutes a paradigm shift in 
the European airspace, calling for an EU 
single drone market and drone ecosys-
tem. This push for European integration 
on an emerging, fast-evolving, disrup-
tive and dual-use technology sector 
holds promise in terms of innovation, 
economic growth and job creation. At 
the same time, however, societal con-
cerns have shaped the debate on drone 
use, leading to demands for a compre-
hensive review of safety, security, liabil-
ity, privacy, and environmental issues. 
This policy brief examines key compo-
nents and drivers of this new EU policy.
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• On 1st July 2019, the new EU policy 
framework for civil drones entered into 
force. It provides common, advanced, 
and comprehensive technical and opera-
tional rules to replace national regula-
tions for all drone operators.

• The commercialisation of civil drones as 
mass products and their multiple uses 
for professional and leisure activities 
present an enormous economic po-
tential. However, it also raises societal 
concerns, as the integration of drones 
into the airspace will soon change the 
skies above us. 

• The governance of emerging tech-
nologies is challenging not only the 
traditional aviation community, but also 
the European policy procedure, which 
has been under immense political, 
economic, and industrial pressures to 
quickly deliver a comprehensive legisla-
tive framework for drones.

Chantal Lavallée Royal Military College Saint-Jean
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Introduction

Since the 1990s, the European airspace has 
been transforming at a rapid pace, driven es-
sentially by the increase in commercial airline 
traffic. The European Commission proposed a 
deep structural reform process with the initia-
tive European Single Sky (SES). Its adoption in 
2004 transferred air traffic management (ATM) 
to the EU level, removing the borders in the sky 
and thus the national fragmentation of the Eu-
ropean airspace. 

Over the last decade, however, manned civ-
il aviation has been challenged by a newcomer: 
the Remotely Piloted Aircraft System (RPAS), 
commonly known as a “drone”. As drones are 
becoming more commercialised, it has become 
easy and cheap to fly drones. Most drone us-
ers are not from the aviation world and are un-
familiar with its rules. This can be seen in the 
increasing number of incidents that are be-
ing reported, such as drone sightings around 
and above major airports in Europe. Thus, the 
conditions of drone operation and registration 
need to be specified. 

According to the 2008 EU Regulation (called 
‘Basic Regulation’ 216/2008), drones with a 
maximum take-off mass of less than 150 kg 
fall within the competence of the EU member 
states, while drones above 150 kg (excluding 
state drones) fall into the competence of the EU 
under the responsibility of the European Avi-
ation Safety Agency (EASA), which includes 
some non-EU members, such as Norway and 
Switzerland. In other words, the control of big 
drones was harmonised at the EU level while 
the management of small drones – which are 
increasing at a fast pace – remained reliant on a 
patchwork of national regulations.

After consultations with relevant stakeholders, 
in 2014 the European Commission thus pro-
posed a strategy to revise this outdated divi-
sion. Its communication A new era for aviation: 
Opening the aviation market to the civil use of re-
motely piloted aircraft systems in a safe and sus-
tainable manner was, contrary to its name, not 
restricted to the market dimension, but was in-
tended to prepare a comprehensive framework 
on rules for the safe integration of civil drones 
into the European airspace. Today, the Euro-
pean policy for drones is based on the new Ba-
sic Regulation, which entered into force in Sep-
tember 2018, and two more specific regulations 

that entered into force on 1st July 2019 and 
which provide the member states with detailed 
technical and operational rules. Although this 
is the outcome of an intensive policy process 
led by the European Commission at the EU lev-
el, it is just the beginning of a longer imple-
mentation period for the member states, which 
should lead to the creation of an “EU drone eco-
system”.

A New EU Policy for Drones

After the official announcement in the 2015 
“Aviation Strategy for Europe”, and based on an 
extensive consultation process, including an-
nual high level conferences on drones in Riga 
(2015), Warsaw (2016), Helsinki (2017), and 
Amsterdam (2018), the European Commission 
in cooperation with EASA produced three offi-
cial key deliverables.

First, “Regulation (EU) 2018/1139” (or the “new 
Basic Regulation”) marked a turning point as 
it extended the competence of the EU, especial-
ly the EASA, to deal with any drones irrespec-
tive of their weight. Based on these new compe-
tences, the Commission prepared specific rules 
with a delegated act on technical requirements 
(released in March 2019) and implement-
ing rules on operations (released in Febru-
ary 2019). Second, the “Commission Delegated 

Regulation (EU) 2019/945 of 12 March 2019 
on unmanned aircraft systems and on third-
country operators of unmanned aircraft sys-
tems” and third, the “Commission Implement-
ing Regulation (EU) 2019/947 of 24 May 2019 
on the rules and procedures for the operation 
of unmanned aircraft” were published on 11 
June 2019 in the Official Journal of the EU. This 
completed the European regulatory framework 
on drones that proposes rules for each type of 
drone operation category (open/specific/certi-
fied). It provides requirements and obligations 
not only for the operators, but also for the man-
ufacturers, importers, and distributors in the 
upcoming single drone market based on CE 
marking certification. Although the EU paved 
the way to harmonise the integration of drones 
into the European airspace, it might take some 
time for the full capacity to take form across 
Europe and for the new governance to operate.

Towards a New European Drone 
Governance

The three key deliverables will either replace 
existing national rules or introduce regulations 
for the very first time where no legal refer-
ence yet existed. Now that the European frame-
work is available, member states have to adapt 
their national rules, though certain flexibili-
ties continue to exist (regarding standards, the 
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– with Chinese and American producers as 
the main competitors – drones have required a 
speedy adaptation of the regulatory framework. 
This urgency has brought challenges to com-
paratively small EU agencies like EASA. In con-
sequence, the EU drone regulation was elabo-
rated within a surprisingly tight timeline, in-
cluding the currently anticipated “U-Space” 
regulation (see below), which critics view as 
moving too fast for the appropriate maturity of 
the project.

Given the high pressure, EASA rule-mak-
ing and consultation procedures needed to be 
adapted and many expert groups were creat-
ed in parallel. While the Commission was still 
working on the new Basic Regulation propos-
al, the EASA was already preparing the specific 
rules on drone operations. After political agree-
ment on the new Basic Regulation was found in 
December 2017, the European Parliament and 
the Council had officially adopted it by June 
2018. Already before, in February 2018, EASA 
had presented its Opinion 1/2018 on opera-
tions for small drones in Europe as basis for the 
specific rules of the Commission’s regulatory 
framework proposal. While some criticised this 
speedy process as a breach of the established 
EU policy procedures, others welcomed it as an 
illustrative example for the EU’s flexibility and 
responsiveness in urgent cases where technolo-
gy developments require a swift response from 
the regulatory authorities.

Humans and the machine: remotely piloted 
and autonomous systems

The disruptive potential of drone technolo-
gy has provoked societal concerns about envi-
ronmental aspects, the need for liability, and 
risks for privacy, data protection, and securi-
ty. The increasing number of incidents, includ-
ing at important international airports such 
as Gatwick, Heathrow, or Frankfurt, as well as 
with commercial aircrafts, called for imminent 
counter-drone measures. As a basic principle, 
the European Commission underlined the con-
cept of “human control”: someone must always 
be responsible for any drone. Hence, it referred 
at the beginning to a “Remotely Piloted Aircraft 
System” (RPAS) in order to clearly stress the 
human involvement in it. This notwithstand-
ing, the next developments are already on the 
horizon; in the digital age, progressive autono-
my also in aviation seems inevitable, especial-
ly with “U-Space”, a key project with a gradual 

deployment proposed in the 2017 U-Space Blue-
print by SESAR JU. Although new EU regula-
tions on drones referred to “Unmanned Air-
craft Systems” (UAS) to be in line with these 
ongoing developments, they all insist on the 
equipment and operator to control it remotely.

Drones over smart cities

U-Space is the European initiative for the “un-
manned traffic management” (UTM) that will 
create a set of procedures for automated air nav-
igation services. From the traditional ATM sys-
tem perspective, the question of automated 
UTM operations and their inclusion in the “hu-
man” is a critical one, as here another level of 
complexity enters the daily management of an 
already congested air transport system.

A European Network of U-Space demonstrators 
was launched in October 2018, and the EASA 
is currently working on a regulation proposal to 
be presented by the end of 2019, again with the 
support of expert groups and consultations of 
various stakeholders. While U-Space will con-
tribute to develop further the “smart city” con-
cept, notably through the Urban Air Mobility 
initiative, automated flying objects will funda-
mentally change our cities’ skies and how we 
live under them.

Civil-military dimension

While drones are increasingly used by civ-
il operators, they were originally developed 
and have been used for decades by militaries. 
Hence, given the dual-use character of airspace 
and drones, the EU regulatory framework for 
drones inevitably raised civil-military coordina-
tion issues.

For the last ten years, the European Commis-
sion’s actions aimed at integrating civil drones 
into the airspace, while the European Defence 
Agency (EDA) and member states have been 
also looking at how to integrate military drones 
into the – non-segregated – European airspace. 
The EDA has coordinated several research and 
technology development projects, seeking ATM 
compliance for the successful integration of 
military drones by 2025, starting from 2020 on-
ward.

From a military perspective, the motto for the 
best use of the European airspace is often quot-
ed “as civil as possible while remaining as 

declaration of “drone zones”, etc.) depending on 
their individual needs, risk assessments, and 
preferences. Hence, if the new regulations al-
low drone operations across borders as well as 
free circulation within the EU, drone operators 
continue to need flight authorisation by the na-
tional authority in their state of registration, ex-
cept for the “open” drone category.

The implementation period of the new regu-
lations has started with a transitional period: 
from June 2020, when all drone operators will 
need to register, to 2022. From now on, mem-
ber states need to coordinate, cooperate, and ex-
change “good practices”, notably through their 
participation in different expert groups with-
in the Commission and EASA. Initiatives such 
as the AW Drones project (www.aw-drones.
eu/, funded under the EU’s Horizon 2020 pro-
gramme) or associations like UVS Internation-
al (uvs-international.org), which represents var-
ious stakeholders of the European RPAS com-
munity aim at contributing to and facilitating 
this implementation process.

This European drone community includes a 
broad variety of stakeholders, consisting of rep-
resentatives from industries, operators, users, 
associations & federations, interest groups, na-
tional/regional/international aviation regu-
latory authorities (such as Avinor, Eurocon-
trol and the ICAO), standards authorities (EU-
ROCAE, JARUS, ASD-STAN), service provid-
ers (ANSPs), SES Air Traffic Management Re-
search Joint Undertaking (SESAR JU), the mil-
itaries (EDA), and so on. Within the Commis-
sion, while DG MOVE has led the policy pro-
cess as part of its civil aviation safety dossier, 
other DGs such as DG GROWTH, DG HOME 
and DG Research have contributed to the dis-
cussions on the various issues. In sum, the 
Commission has clearly played a leadership role 
in working with all actors of the drone commu-
nity, public and private, civil and military, ac-
counting for different interests, needs, and ex-
pectations, to deal with multifaceted and inter-
linked aspects of drone-related issues.

Consequences and Challenges

Fast-evolving technology vs slow-moving 
policy process

The rapid progress of drone technology has 
kept the pressure on the policy process. As fast-
evolving technologies with a growing market 

https://www.aw-drones.eu/
https://www.aw-drones.eu/
https://uvs-international.org
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The Transnational Academic Network for the 
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towards identifying key technological, theo-
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security and defence technologies, in particu-
lar armed drones, with a look into how these 
technologies impact war and conflict.

integration of drones further accentuates the 
paradigm shift in European airspace. Ultimate-
ly, the EU drone policy marks the beginning of 
a new governance structure, where multiple ac-
tors should coordinate their actions to better 
prepare Europe for the upcoming Drone Age.  

Note

The research that led to this publication was 
conducted in the framework of the project ‘EU-
Drones’, which received funding from the EU’s 
Horizon 2020 research and innovation pro-
gramme under the Marie Skłodowska-Curie 
grant agreement No 747947.
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